DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

NOTICE OF PROPOSED REGULATORY ACTION

AMEND TITLE 13, CALIFORNIA CODE OFREGULATIONS
DiviSION 2, CHAPTER®G, ARTICLE 3, SECTIONS1160.3AND 1160.4

HAZARDOUS MATERIALS
GENERAL HAZARDOUS M ATERIALSREGULATIONS
(CHP-R-10-01)

California Vehicle Code (VC) Section 2402 authosiiee Commissioner of the California Highway
Patrol (CHP) to make and enforce regulations asssagy to carry out the duties of the CHP.
Section 2402.7 VC specifically requires the Comioissr to adopt definitions designated by the
United States Department of Transportation relatinigazardous materials, substances, or wastes.
Section 2532 authorizes the Department to adopiatgns necessary to administer the provisions
of Title 13, California Code of Regulations (13 C)CRivision 2, Chapter 2.5, Article 4, relative to
the issuance of licenses, including but not limtieéHazardous Materials Transportation Licenses.
Sections 32000.5, 32002, 34501, and 34501.5 V@vahe CHP to adopt reasonable rules and
regulations which are designed to promote the gadeation of vehicles described in

Section 34500 VC, including but not limited to tedsansporting hazardous materials (HM). The
adopted regulations are contained in 13 CCR.

Pursuant to Division 14.1 (commencing with Sec8@000) of the VC, the CHP is authorized to
inspect and license the motor carriers with speiaintion directed to the negligent operators or
repeat violators. Additionally, the CHP providekidional protection through the licensing of motor
carriers transporting HM. This rulemaking adogtareges which clarify HM licensing
requirements; permits the Department to license@@ntarrier for transportation of HM who has
been assigned an unsatisfactory compliance radingry inspection conducted pursuant to
Sections 34501, 34501.12, and 34520, VC under fp@cionditions; contains non-substantive
changes to regulatory language in order to lenghéurclarity to existing rules; and is promulgagsed

a result of Assembly Bill 463, Chapter 111, stagude2009, and changes to Section 32000.5, VC.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The CHP proposes to amend Title 13, California Gafdeegulations, Division 2, Chapter 6,

Article 3, Sections 1160.3 and 1160.4, pursua®dctions 2402, 2532, 32000.5 and 34501 VC.

The CHP proposes to specifically address the Hehlsing requirements. The CHP is charged with
regulation and licensing of motor carriers tran§pgrHM who operate on California highways.
Every motor carrier who directs the transportatbban explosive and any motor carrier who directs
the transportation of HM, who is required to digptdacards, and every motor carrier who transports
for a fee in excess of 500 pounds of HM of the tsgmguiring placards, shall be licensed. The
purpose for licensing HM transporting carriersagstablish a system of electronic or hard-copy
records in order to properly and correctly idensifid track those carriers. The purpose for



identifying and tracking the carriers is to implarhéhe mandates contained in Sections 2402.7,
2532, 34501, and 32000.5 VC.

The adoption of these regulations is necessarytilme and clarify requirements associated with
different types of HM transportation licenses isbbg the Department, to ensure the safe operation
of vehicles and transportation of HM by carriensg & provide the Department enhanced capacity
to ensure compliance with applicable requirements.

Additionally, changes to Section 32000.5 VC, assult of Assembly Bill 463, Chapter 111, statutes
of 2009, permit the CHP to issue a new or initigghse to transport HM to any motor carrier which
has received an unsatisfactory compliance ratirtheasesult of an inspection conducted pursuant to
Sections 34501, 34501.12, and 34520, VC withinptleeious three years, under specified
conditions. Adoption of these regulations is nsaegto provide clarification of the applicabiliby

the requirements and to implement the legislatierit.

PUBLIC COMMENTS

Any interested person may submit written commentthese proposed actions via facsimile to
(916) 322-3154, by email wvsregs@chp.ca.gov, or by writing to:

California Highway Patrol
Commercial Vehicle Section
ATTN: Mr. Cullen Sisskind
P.O. Box 942898
Sacramento, CA 94298-0001

Written comments must be received no later thab g:/., February 15, 2010.

No public hearing has been scheduled. If any pedgsires a public hearing, a written request must
be received by the CHP, Commercial Vehicle Sedi@wS), not later than 15 days prior to the close
of the written comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an inigetement of reasons for the proposed regulatory
action, the information upon which this action &sbd (the rulemaking file), and the proposed
regulation text. Requests to review or receivdepf this information should be directed to the
CHP at the above address, by facsimile at (916)322 or by calling the CHP, CVS, at (916) 843-
3400. Facsimile requests for information shoutdude the following information: the title of the
rulemaking package, the requester’'s name, propginghaddress (including city, state and zip
code), and a daytime telephone number in casentbiariation is incomplete or illegible.

The rulemaking file is available for inspectiortlae CHP, CVS, 601 North Seventh Street,
Sacramento, 95811. Interested parties are adioseall for an appointment.
All documents regarding the proposed action are asilable through our website at



www.chp.ca.gov/regulations.

Any person desiring to obtain a copy of the adop¢atiand a final statement of reasons may request
them at the above noted address. Copies willlzdgoosted on our website.

CONTACT PERSON

Any inquiries concerning the written materials péring to the proposed regulations should be
directed to Mr. Cullen Sisskind, or Mr. Greg Bra@dP, CVS, at (916) 843-3400. Inquiries
regarding the substance of the proposed regulasiomsld also be directed to Mr. Sisskind or
Mr. Bragg.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP radgpt the proposal substantially as set forth
without further notice. If the proposal is moddiprior to adoption and the change is not solely
grammatical or non-substantive in nature, thetlxt of the resulting regulation, with the changes
clearly indicated, will be made available to thdlpufor at least 15 days prior to the date of
adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination thatghigosed regulatory action: (1) will have no
affect on housing costs; (2) will not impose anwmeandate upon local agencies or school districts;
(3) involves no nondiscretionary or reimbursablsts@r savings to any local agency, school district
or state agency, or federal funding to the staew{ll neither create nor eliminate jobs in thatst

of California nor result in the elimination of etirgy businesses or create or expand businessks in t
State of California; and (5) will not have a sigraint statewide adverse economic impact directly
affecting businesses including the ability of Gaiifia businesses to compete with businesses in
other states. The regulated community is encodrémesspond during the comment period of this
regulatory process if significant impacts are ided.

COST IMPACTSON REPRESENTATIVE PRIVATE PERSONS OR BUSINESSES

The CHP is not aware of any cost impacts that eesgmtative private person or business would
necessarily incur when in reasonable complianck thi¢ proposed action. However, the regulated
community is encouraged to respond during the puddmment period of this regulatory process if
significant impacts are identified.



EFFECT ON SMALL BUSINESSES

The CHP has not identified any significant impattsmall business. This does not represent
an additional mandate on motor carriers, but sirppbyides a clarification of HM licensing
requirements. This is not to say a motor carrieo whooses to operate under the provisions
of this regulatory process will not incur certagmanistrative costs; the fact is a motor
carrier who elects to use these provisions, woaldntarily subject themselves to the
administrative costs associated with certain docurpeeparation and regulatory compliance
otherwise required or required by this rulemakiftpwever, a carrier currently transporting
HM in compliance with all applicable statutes aadulations, including but not limited to
licensing, safety requirements, will be completataffected by this proposal. Should the
motor carrier industry identify any costs not ideedl by this rulemaking, the CHP
encourages input on this matter through the commeress.

ALTERNATIVES

In accordance with Government Code Section 1134/ Ef), the CHP must determine that no
reasonable alternative considered by the CHP ,atrhihis otherwise been identified and brought to
the attention of the CHP, would be more effectivearrying out the purpose for which the action is
proposed, or would be as effective and less bumdeago affected private persons than the proposed
action. The CHP invites interested parties togmestatements or arguments with respect to
alternatives to the proposed regulations duringattiten comment period.

AUTHORITY
This regulatory action is being taken pursuant éhi¢le Code Sections 2402.7, 2532, 32000.5, and
34501.

REFERENCE
This action implements, interprets, or makes speviéhicle Code Section 32000.5.
DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

J. E. McLaughlin, Chief
Enforcement Services Division



